It's 



August 15, 2011 



YOUR TOWN HALL 



ROLL CALL 

All Committee members were present. 

APPROVAL OF MINUTES 

All Committee members voted to 
approve the meeting minutes for the: 

- May 16 (regular meeting) 

- June 6 (executive and regular meeting) 

- July 18 (regular meeting) 

- August 1 (executive and regular meeting) 

PUBLIC HEARING OF PRPPOSED 
ORDINANCES 



2011-3038 



Ordinance Authorizing the 
Vacation Of A Portion Of Central Avenue. No 
members of the public came forward to speak. 
All Committee members voted to adopt this 

ordinance. 

- Ordinance Authorizing The 



2011-3039 



Acceptance Of A Traffic Signal At The 
Intersection Of Harmony Road and Overton 
Road. No members of the public came forward 
to speak. All Committee members voted to 
adopt this ordinance. 

INTRODUCTION OF PROPOSED 
ORDINANCES 



2011-2040| - Ordinance Amending 



Township Code Governing Township Snow/Ice 
Removal Regulations. All committee members 
voted to introduce this ordinance. A Public 
Hearing and vote for adoption will take place at 
the Sep t. 19 Towns hip Committee meeting. 



2011-2041 



Ordinance Amending 
Township Code Governing Township 
Leaf/Brush Removal Regulations. All 
committee members voted to introduce this 
ordinance. A Public Hearing and vote for 
adoption will take place at the Sept. 19 
Township Committee meeting. 

CONSENT AGENDA 



Resolutions 



225, 


11-226 


and 


11-231 



11-227 



-221 



ll-228i ' 



-223 



11-229 



-224, 11 



11-230| 



one consent vote. All Committee members 
voted to approve t hese res olutions. 



Resolution 



11-232 



Payment of Bills 



were brought to the Committee for 



for Aug. 4 thru 12 was brought before the 
Committee for a vote of approval. All 
Committee members voted to approve this 
resolution. 

Resolution 11-233 - Authorizing the 
Renewal of Liquor License for Bonefish Grill 
was brought before the Committee for approval. 
All Committee members voted to approve this 
resolution. 

COMMITTEE COMMENTS 

Mr. Settembrino and Mr. Massell had no 
comments. 

Mr. Scharfenberger said that the 123'^'* 
Navesink Fireman's Fair was held over the past 
weekend and it was enjoyed by all who 
attended. 

Mrs. Brightbill said she went to the 
Belford Seafood Co-Op on Thursday to dedicate 
a dumpster placed there by the Fishing For 
Energy initiative that encourages the recycling 
of old fishing nets and gear. She said there are 
27 ports in the United States participating in this 
program. She then commented that there is a lot 
of history at the fishing port. 

Mr. Fiore said that the brush collection 
and snow and ice removal ordinances that were 
introduced earlier in the meeting are extremely 
necessary for the safety of township residents. 
He said the Drug Free School Zone has the most 
pedestrian traffic and will see enhanced snow 
removal enforcement in those areas. He said this 
will tighten restrictions and it is a very 
important step to ensure that the snow is cleared 
from pedestrian areas. Then he said it is the 
same situation for leaf and brush removal. Mr. 
Fiore said they are in a situation where changes 
have to be made about the way the Township 
thinks about different types of collections. He 
said with staffing levels declining, this will 
allow our Department of Public Works (DPW) 
to issue warnings, collect the debris and charge 
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the homeowner for the collection. He said this 
impacts safety and our quality of life. Mr. Fiore 
then said that they have had an overwhelming 
outreach by businesses and community groups 
to the 9-11 ceremony flags. He said they have 
raised about $23K which will be a lasting tribute 
to those who were lost. 

PUBLIC COMMENTS 

Linda Baum said that Township Planner, 
Jason Greenspan mentioned there would be a 
Green Team meeting in August or September and 
she asked where and when that would take place. 
Mrs. Brightbill, who is a member of the Green 
Team, said she has not been notified on when that 
will be. Ms. Baum then asked about bond 
ordinance 2011-3032, dealing with $2.85M for tax 
appeals. She said that the ordinance had 
insufficient information to support that figure. She 
said there are hand-written figures within the 
ordinance calculating individual appeals and it 
appeared this was not carried throughout the 
whole ordinance. She said only the total was listed 
at the end of the ordinance. She said for the years 
2008, 2009 and 2010 the total tax due is $1.2M 
which leaves $1M that is not accounted for. Ms. 
Baum asked if she could get the information to 
support the total $2.85M. Mr. Fiore said she has to 
ask Nick Trasente the Township CFO. Ms. Baum 
said she didn't have the time to seek him out and 
asked that they bring it to his attention. The 
Assistant Administrator James Van Nest 
instructed her to submit the information she was 
requesting and he would see that Mr. Trasente 
would get it. Ms. Baum then asked if there was 
any development on the solar project Mr. 
Settembrino said that they are still waiting for the 
engineering reports on the roof membranes so a 
recommendation can be made as to what direction 
to take. 

Don Watson asked about resolution 11- 
221 that was voted on earlier in the meeting. He 
wanted to know if the recycling grant of $132. 5K 
was a matching grant. DPW Director Ted 
Maloney stated that it was not a matching grant. 
Mr. Watson asked what the grant was going to be 



used for. Mr. Maloney said it would be used to 
pay for recycling operations in the township. Mr. 
Watson asked if it was going to be used 
specifically at the recycling facility at Kanes Lane. 
Mr. Maloney said it was going to be used 
ever3?where in the township. He said it will be 
used specifically where the CFO applies it to be 
used. Mr. Watson asked if this grant would reduce 
the tax bill since it is being placed into the budget 
after it was adopted. Mr. Maloney said it was a 
grant that the Township gets every year and it 
does reduce the amount of taxes that need to be 
collected. Mr. Watson asked if a new tax bill 
would be issued to reflect the reduced amount that 
needs to be collected from the taxpayers. Mr. 
Fiore said that these funds would go into the 
surplus and it would probably cost more to issue 
new tax bills than what the grant is for. Mr. 
Watson stated he was not sure how grant money 
received after the budget was adopted was 
handled but it seems like there are other grants 
like this being added into the budget after it was 
adopted. Mr. Nelson said there is a lot less grant 
money being received. Mr. Watson stated that 
there was another resolution that evening for the 
Cops In Shops program that was receiving grant 
money. Mr. Nelson said they always receive this 
and other grants after the budget is adopted. Mr. 
Watson asked if they anticipate receiving these 
grants when preparing the budget and Mr. Nelson 
said they can't include anticipated grant revenues 
because they have not been received. Mrs. 
Brightbill said the grant money for Cops In Shops 
will allow the Township to do more than what 
they anticipated. Mr. Watson asked if the 
Township will now increase what was originally 
planned and Mrs. Brightbill said she did not know 
all of the details in how the grant money will be 
used. Mr. Watson said that it was just voted on 
and they should know how it will be used. Mr. 
Watson then asked for an update on the flooding 
project on Wilson Avenue in Pt. Monmouth 
because he saw a large concrete structure in the 
creek where the outfall pipe used to be. He wanted 
to know if it was functional yet. Mr. Maloney said 
the valve inside the concrete block has to be 
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connected to electricity before it is functional. He 
said it is an electrically activated slide gate. Mr. 
Watson said he was under the impression the slide 
gate would be activated by the tide, so as the tide 
came, in the gate would close. Mr. Maloney said 
that as soon as the tide begins to come in the gate 
will close electrically preventing the tide from 
coming into the storm drainage system. 

Jim Grenafege said he was online looking 
for the agenda for the meeting and found the 
township TV schedule. He said he was surprised 
to see some of the programs that are being aired 
like "Grill Sergeants" and Solar Energy 
programming. He asked how these programs are 
being funded since there must be some cost 
associated to them. Mr. Fiore said they are being 
funded by the county. Public Information Officer 
Cindy Herrschaft said the program on Grill 
Sergeants was downloaded for free from the 
Internet. Mr. Grenafege said this was great news 
and then asked if there has been any research on 
grants or other funding to get the Township 
Committee meetings televised. Mr. 
Scharfenberger said he has checked and he 
couldn't find any. Mr. Grenafege asked if anyone 
else had sought out other outside sources of 
funding to televise the meetings. He said it would 
be a better use of air time to educate the township 
and our children on how government works as 
opposed to cooking shows. He encouraged the 
Township to find a way to televise the meetings. 
He commented that recent Committee meetings 
have been shorter with less dialogue from the 
Committee than when other members were 
present, referring to Patrick Short and Sean 
Byrnes. He said it has been implied at other 
meetings that the discussion that was normally 
taking place in public has been taking place 
elsewhere. Mr. Fiore stated that if there is any cost 
associated with televising the meetings, then they 
will not televise. Mr. Grenafege asked if Mr. Fiore 
thought there was a cost to the democratic process 
in televising the meetings. Mr. Grenafege said 
when the Township was in better financial health, 
the Committee still would not televise the 
meetings. Mr. Fiore said there were costs 



associated with NJN which the Governor said the 
State could not pay and Mr. Fiore believes there 
will be a similar cost to the Township. Mr. 
Grenafege asked if they would televise if the 
economy improves. Mr. Fiore responded that 
everything will be on the table. 

Michael O'Shea said his next door 
neighbor has had a water runoff problem for as 
long as he has lived there. He said the neighbor 
initially installed a drainage pipe to control the 
runoff and within the past 5 years another drain 
pipe was installed so there are now two pipes 
draining water out onto the street. He said this 
water runs down the street past his driveway and 
into a storm drain. He stated it is a dangerous 
situation in winter because of the ice. Mr. O'Shea 
said he had two letters to present. He said Mr. 
Scharfenberger had helped him in the past, but it 
is an ongoing issue. Mr. Fiore said that rather than 
putting everything on public record he should 
speak to Mr. Van Nest after the meeting so he 
would be able to assist with the issue. 

Paul Jansen referred back to the discussion 
on televising the Township Committee meetings. 
He was under the impression the Township 
received franchise fees from the cable companies. 
He said in 2009 a franchise agreement was 
renewed and the Township was eligible for a 
$200K grant which would have paid to televising 
the meetings. He said the agreement will be up for 
renewal in 2014. Mr. Jansen asked Mr. 
Scharfenberger if that grant was in the research 
that he conducted. Mr. Scharfenberger 
acknowledged that it was not. 

No other members of the public came 
forward to speak and the meeting was adjourned. 
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Township Clerk at 732-615-2014 




Township of Middletown 
Town Hall- Main Meeting Room 
One Kings Highway 
Middletown, NJ 07748 



AUGUST 15, 2011 REGULAR MEETING 

1. MEETING OPENS AT 7:00 P.M. - MEETING STATEMENT: 

The notice requirements provided for in the Open Pubhc Meetings Act have been satisfied. Notice of 
this meeting was properly given by transmission to the Asbury Park Press, The Star Ledger, The 
Independent, and Two River Times and by posting at the Middletown Township Municipal Building 
and filing with the Township Clerk all on January 7, 2011. 

2. EXECUTIVE SESSION AT 7:00 PM 

3. MEETING OPENS AT 8:00 P.M. - MEETING STATEMENT: 

The notice requirements provided for in the Open Public Meetings Act have been satisfied. Notice of 
this meeting was properly given by transmission to the Asbury Park Press, The Star Ledger, The 
Independent, and Two River Times and by posting at the Middletown Township Municipal Building 
and filing with the Township Clerk all on January 7, 2011. 



4. ROLL CALL 



Deputy Mayor Brightbill . 



Committeeman Massell 



Committeeman Scharfenberger_ 



Committeeman Settembrino 



Mayor Fiore 



5. PLEDGE OF ALLEGIANCE 

a. Moment of Silence to Honor the Troops Serving World Wide Defending our Freedoms and 
Way of Life. 

6. CERTIFICATE OF APPRECIATION/PROCLAMATION 

a. Proclamation Acknowledging September as National Ovarian Cancer Awareness Month 



7. APPROVAL OF MINUTES 

a. May 16, 2011 Regular Meeting 

b. June 6, 2011 Executive Session 

c. June 6, 2011 Workshop Meeting 

d. July 18, 2011 Regular Meeting 

e. August 1, 2011 Workshop Meeting 

f. August 1, 2011 Executive Session 
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8. PUBLIC HEARING OF PROPOSED ORDINANCES 

a. 2011-3038 Ordinance Authorizing the Vacation of a Portion of Central Avenue 

b. 2011-3039 Title 39 Ordinance - Harmony Road & Overton Road Traffic Signal Certification 



9, INTRODUCTION OF PROPOSED ORDINANCES 

a. 2011-2040 Ordinance Amending the Township Code Governing Township Snow/Ice 
Removal Regulations 

b. 2011-2041 Ordinance Amending Township Code Governing Township Leaf/Brush Removal 
Regulations 



10, CONSENT AGENDA 

11-221 Resolution Authorizing a Chapter 159 Additional Item of Funding in the Funding in 

the 2011 Budget- "Recycling Tonnage" Grant 

11-222 Resolution adopting revised agreement with Monmouth Regional Health 

Commission 

11-223 Resolution adopting Municipal Services Agreement with Middletown Crossing 

11-224 Resolution amending Resolution 11-002 reflecting change of entity name for General 

Special Counsel 

11-225 Resolution Authorizing Cancellation of Community Development Mortgages 

11-226 Resolution Authorizing Release of Maintenance Guarantee for Colder Investments 

11-227 Resolution Authorizing Release of Maintenance Guarantee for Jomac Construction 

11-228 Resolution Authorizing Release of the Performance Bond for Monmouth Chinese 

Christian Church 

11-229 Resolution Authorizing Release of the Performance Bond for WaWa 

11-230 Resolution Authorizing rejection of Bids and Renegotiation of the Purchase of an 

Amphibious Track Vehicle 

11-231 Resolution Authorizing a Chapter 159 Additional Item of Funding in the 2011 

Budget - "Over the Limit Under Arrest" Grant 

11-232 Resolution Authorizing Payment of Bills August 4 through August 12 , 2011 



a. Bingo and Raffles 

b. Volunteer Firefighter Applications 
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11, TOWNSHIP COMMITTEE ACTING AS THE LOCAL ABC ISSUING AUTHORITY 

a. 11-233 Resolution Authorizing Renewal of License #1331-33-024-005 Bonefish Grill, LLC. 

12, TOWNSHIP COMMITTEE COMMENTS 

13, PUBLIC COMMENTS 

14, EXECUTIVE SESSION 

15, ADJOURNMENT 
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Resolution No, 11-221 

Resolution Authorizing a Chapter 159 Additional 

Item of Funding in the 2011 Budget - "Recycling Tonnage" Grant 

WHEREAS, N.J.S.A. 40A:4-87 provides that the Director of the Division of Local Government Services 
may approve the insertion of any special item of revenue in the budget of any county or municipality when such 
item shall have been made available by law and the amount thereof was not determined at the time of the adoption 
of the budget, and 

WHEREAS, said Director may also approve the insertion of an item of appropriation for an equal amount, 
and 

WHEREAS, the Township of Middletown has received a $132,553.40 grant from The State of New Jersey 
for the Recycling Tonnage program and wishes to amend its 2011 budget to include this amount as revenue, and 

NOW THEREFORE BE IT RESOLVED, that the Township Committee of Middletown Township, New 
Jersey hereby requests the Director of the Division of Local Government Services to approve the insertion of an 
item of revenue in the 2011 budget in the sum of $132,553.40 which is now available as revenue from: 

The State of New Jersey 
"Recycling Tonnage Grant" 

BE IT FURTHER RESOLVED that a sum of $132,553.40 be and the same is hereby appropriated under 

the caption of: 

General Appropriations 
Operations Excluded from the 3.5 % CAPS 
The State of New Jersey 

Recycling Tonnage Grant 

BE IT FURTHER RESOLVED, that the Township Clerk forward two copies of this resolution to the 

Director of Local Government Services. 

MIDDLETOWN TOWNSHIP COMMITTEE 



Committee Member 


Approved 


Opposed 


Abstain 


Absent 


P. Brightbill 










A. Flore 










S. Massell 










G. Scharfenberger 










K. Settembrino 











CERTIFICATION 
I, Heidi R. Brunt, Township Clerk of the Township of Middletown, hereby certify the foregoing to be a true copy of a 
resolution adopted by the Middletown Township Committee at their meeting held August 15, 2011. 

WITNESS, my hand and the seal of the Township of Middletown this 15* day of August, 2011. 



HEIDI R. BRUNT, TOWNSHIP CLERK 



QUALIFIED PRIVATE COMMUNITY SERVICE AGREEMENT 
THIS AGREEMENT, is made and entered into this day of August 2011 

BETWEEN: THE TOWNSHIP OF MIDDLETOWN 

One Kings Highway 
Middletown, New Jersey 07748 
("the Township") 

AND: Middletown Crossing Condominium Association 

c/o IMP AC 
440 Beckerville Road 
Manchester, NJ 08759 
("the Association") 

WHEREAS, the Township is a body poUtic, a subdivision of the State of New Jersey 
and authorized by statute to enter into a quaUfied private community services agreement; and 

WHEREAS, as defined in N.J.S.A. 40:67-23.2, the Association is a quaUfied private 
community thereby permitting the Township to enter into agreement with the Association; and 

WHEREAS, the Township desires to provide the Association with services that are 
generally provided to the residents of the Township, or a reasonable reimbursement for the 
Association's provision of the same. 

NOW, THEREFORE, for and in consideration of the mutual promises contained herein, 
the Township and the Association agree as follows: 

1. PREAMBLE, The preamble to this agreement is hereby adopted by both parties. 

2. SERVICES, The Township intends to provide the Association with a 
reimbursement for plowing, sanding/salting, and street lighting based on a formula equal to the 
provision of such services that are provided to other residents of the Township during the 
applicable fiscal year as provided herein or delineated per linear foot of roadway as determined 
by the Director of Public Works pursuant to Schedule A. 



3. AFFECTED ROADWAYS, The Association will provide street ice and snow 
removal for the private undedicated roadways located within the Association's purview in 
anticipation of a reasonable reimbursement from the Township for the Association's provision of 
such services as provided herein or delineated per linear foot of roadway as determined herein 
and by the Director of Public Works pursuant to Schedule A. The Township does not provide 
ice and/or snow removal for sidewalks for Township residents, even if located on municipal 
property, which is the responsibility of individual residents. 

4. GARBAGE COLLECTION PROVIDED, The Township's soUd waste 
contractor will pick-up solid waste for the Association pursuant to the same general terms and 
conditions as other residents located within the Township's garage district for which no 
reimbursement will be received. 

5. RECYCLING COLLECTION, The Township is conducting the recycling 
collection for which no reimbursement will be received. 

6. SNOW REMOVAL REMIBURSEMENT, The Township shall provide a snow 
removal reimbursement to the Association for its utilization of private contractors for such 
services. The formula to be applied for such reimbursement shall be based upon the rates 
established per linear foot of Affected Roadway included in Schedule A per snow event. A 
single snow event shall mean three (3) to six (6) inches of snowfall as reported by the National 
Weather Service for the zip code in which the Association is located. Six (6) to twelve (12) 
inches would represent two (2) snow events. No snow reimbursement shall be provided for 
events of less than three (3) inches. Per snow event reimbursements will only be based on the 
number of times that the Township responds to a snow event as to all municipal roadways, which 



is generally only twice, at most, based upon current capabilities within any twenty-four (24) hour 
period. 

7. ICE REMOVAL REMIBURSEMENT, The Township shall provide a salting 
and/or sanding application reimbursement to the Association for its utilization of private 
contractors for such services. The formula to be applied for such reimbursement shall be based 
upon the rates established per linear foot of Affected Roadway included in Schedule A per ice 
event. A reimbursable ice event occurs during snow events in which the Township makes such 
applications, which is generally a single application on arterial roadways during a single snow 
event of six (6) inches. In no instance may two (2) ice events be counted for the purposes of 
reimbursement within a single twenty-four (24) hour period. 

8. LEAF/BRUSH REMOVAL. Leaf/Brush removal will be provided by the 
Township one (1) time per year for each at one (1) centrally located and generally accessible 
collection location provided by the Association and/or its private contractor(s) determined in 
advance and in coordination with the Director of Public Works, 

9. STREET LIGHTING, The cost of street Ughting shall be reimbursed based on a 
formula of one (1) street light for every two hundred (200) linear feet of roadway as determined 
to be applicable by the Director of Public Works pursuant to Schedule A. 

10. INSURANCE/INDEMINITY, The Association agrees to execute a Ucense and 
indemnity agreement which authorizes the Township to go upon the private streets, roads and 
ways of the Association to provide any municipal services required pursuant to this Agreement 
or other applicable law, which will indemnify and release the Township from all damages, 
injuries or claims thereto (excepting its own negligence and the negligence of its employees). If 



no such agreement is located, the Association agrees to execute such an agreement with the 
Township. 

11. REIMBURSEMENT, In Ueu of providing the municipal services described 
herein, the Township agrees, on an annual basis, to reimburse the Association based upon the 
formula as set forth herein or pursuant to Schedule A based upon linear feet of roadway. The 
reimbursement to the Association shall be based upon costs reasonably anticipated by the 
Township's Department of Public Works in the development of its annual budget, which cost 
shall not exceed the amount the Township would have expended on such services if such were 
provided directly by the Township to the Association. 

12. PARAGRAPH HEADINGS, Paragraph headings contained in this agreement 
are for information only and are not intended to limit, define or interpret the content of intent of 
any paragraph. 

13. INTENT, It is the intent of this Agreement to provide the residents of the 
Association with the same, as reasonably possible and pursuant to the negotiation of this 
Agreement or applicable ordinances, services provided to all other residents of the Township at 
the same cost to the Township. This Agreement does not and will not provide residents of the 
Association with any service or reimbursement beyond that budgeted for all other residents of 
the Township during any given fiscal year. This Agreement shall not constitute an assumption of 
any ownership or control over any real or personal property in or upon which the Township shall 
provide services pursuant to this Agreement. 

14. ENTIRE AGREEMENT, The provisions of this Agreement constitute the entire 
understanding between the Township and the Association and supersede any and all prior 
Agreements between the parties. This agreement may not be amended or modified unless done 



so in writing and duly executed by both parties. Duly executed shall mean that both parties have 
obtained the approval of their respective governing bodies. 

15. RENEWAL, This agreement will be automatically renewed annually with the 
same terms and conditions contained therein unless amended pursuant hereto. 

16. TERMINATION, This Agreement may be terminated by either party upon 
ninety (90) days written notice to the other party. 

IN WITNESS WHEREOF, the Township and the Association have caused this 
Agreement to be duly executed by their respective governing bodies intending to bind 
themselves as of the date first above written. 



ATTEST: 



TOWNSHIP OF MIDDLEOTOWN 



Heidi Brunt, Township Clerk 



Tony Fiore, Mayor 



DATE: 



ATTEST: 



MIDDLETOWN CROSSING 
CONDOMINIUM ASSOCIATION 



BY: 



BY: 



DATE: 



RESOLUTION NO. 11-224 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

RESOLUTION AMENDING RESOLUTION 11-002 

AWARDING PROFESSIONAL SERVICE 
CONTRACT FOR GENERAL SPECIAL COUNSEL 

WHEREAS, pursuant to § 4-32E of the Code of the Township of Middletown (1996) (as amended by Ordinance No. 2009- 
2987) there exists a need to appoint an individual or law firm to serve as special counsel to the Township of Middletown to handle 
general litigation, transactions and other legal representation as may be needed; and 

WHEREAS, while the Local Public Contracts Law (N.J.S.A. 40A:ll-5(l)(a)) does not require competitive bidding for this 
position it was nevertheless advertised pursuant to the Fair and Open Process (N.J.S.A. 19:44A-20.5) with four bids having been 
received and considered for the position of General Special Counsel by the Township Committee based upon recommendations 
provided by the Township Administrator; and 

WHEREAS, in January 2011, the law firm of Menna Supko & Nelson LLC, 830 Broad Street, Suite B, Shrewsbury, New 
Jersey 07702 was qualified and agreed to handle general litigation, transactions and other legal representation as needed for a flat fee 
of $234,000 for 2011, exclusive of fees for witnesses, experts, filing fees, legal research, title work, or other reasonable approved 
expenses; and 

WHEREAS, effective August 15, 2011, the law firm of Menna Supko & Nelson LLC was dissolved with a majority of its 
ownership having transferred to the law firm of Nelson Supko & Hanlon LLC, 830 Broad Street, Suite B, Shrewsbury, New Jersey 
07702, which has provided necessary documentation evidencing such change of ownership, name and provision of adequate 
professional liability insurance coverage. 

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Middletown in the County of 
Monmouth, State of New Jersey that Resolution No. 11-002 is hereby amended to reflect the previously appointed General Special 
Counsel's change in ownership and name for continued retention under the same terms and conditions for the provision of legal 
services as General Special Counsel to the Township to handle general litigation, transactions and provide other legal representation as 
needed during the remainder of 2011. 

MIDDLETOWN TOWNSHIP COMMITTEE 



Committee Member 


Approved 


Opposed 


Abstain 


Absent 


P. 


Brightbill 










A. 


Fiore 










S. 


Massell 










G. 


Scharfenberger 










K. 


Settembrino 














CERTIF] 


[CATION 







I, Heidi R. Brunt, Township Clerk of the Township of Middletown, hereby certify the foregoing to be a 
true copy of a resolution adopted by the Middletown Township Committee at their meeting held 



WITNESS, my hand and the seal of the Township of Middletown this day of 



HEIDI R. BRUNT 



TOWNSHIP CLERK 



RESOLUTION No. 11-225 

Cancellation of Community Development Mortgages 
BE IT RESOLVED by the Township Committee of the Township of Middletown that the 
mortgages of the Township securing the Community Development and Neighborhood Preservation 
Program loan/grants in connection with the following properties be and hereby are authorized to be 
canceled because these mortgages have been repaid and expired. 



Name 


Block 


Lot 


Address 


Amount($) 


Type 


Naomi Rodreguez 


93 


11 


9 Alberta Avenue 


15,000 


Original Mortgage 


Willia Holbert 


638 


309 


309 Florence Ave 


8,545 


Original Mortgage 


Helen Clemente 


111 


4 


225 Thompson Ave 


6,230 


Discharge Mortgage 


George & Jody Tommarro 


183 


1 


51 Vineyard Ave 


12,395 


Original Mortgage 


Jean Thompson 


937 


32 


869 Lincoln St 


13,975 


Original Mortgage 


Alice Keeney 


661 


8 


308 Linda Street 


15,000 


Original Mortgage 


Frances Bradley 


880 


17 


43 Chapel Hill Rd 


14,994 


Original Mortgage 


Robert & Olga Lisandrelli 


532 


29 


2 Garrett Place 


15,000 


Discharge Mortgage 



A certified copy of this resolution shall be provided by the Office of the Township Clerk to the 
following: 

A. Community Development 



Committee Member 


Approved 


Opposed 


Abstain 


Absent 


P. Brightbill 










A. Fiore 










S. Massell 










G. Scharfenberger 










K. Settembrino 











CERTIFICATION 

I, Heidi R. Brunt, Township Clerk of the Township of Middletown, hereby certify the foregoing to be a true 
copy of a resolution adopted by the Middletown Township Committee at their meeting held 

WITNESS, my hand and the seal of the Township of Middletown this day of 



HEIDI R. BRUNT 



TOWNSHIP CLERK 



RESOLUTION #11-226 

RESOLUTION RELEASING THE PERFORMANCE GUARANTEE 
FOR COLDER INVESTMENTS (Block 1062 , Lots 26 & 27 ) 

WHEREAS, the developer of the sub-division known as Colder Investments (Block 1062, Lots 26 & 27) had 
posted with the Township a Reduced Performance Guarantee in the form of a Surety Bond issued by Bond Safeguard 
Insurance Company in the amount of $126,324.90 and 10% cash Bond in the amount of $14,036.10; and 

WHEREAS, the developer has requested a release of said Reduced Performance Guarantee; and 

WHEREAS, the Township Engineer, as set forth in his letter of December 19, 2008, indicates he has 
inspected the premises and has recommended that the performance guarantee in the form of surety bond in the 
amount of $126,324.90 and 10% Cash bond in the amount of $14,036.10 be released upon submission of a 
Maintenance Guarantee in the amount of $58,484.00; and 

WHEREAS, the Township Committee agrees with said recommendation. 

NOW, THEREFORE, BE IT RESOLVED by the Middletown Township Committee that the performance 
guarantee be released. 

A certified copy of this resolution shall be provided by the Office of the Township Clerk to the following: 

a. T&M Associates 

b. Planning 

c. Colder Investments 
292 Hockhockson Road 
Tinton Falls, NJ 07724 

MIDDLETOWN TOWNSHIP COMMITTEE 



Committee Member 


Approved 


Opposed 


Abstain 


Absent 


P. Brightbill 










A. Fiore 










S. Massell 










G. Scharfenberger 










K. Settembrino 











CERTIFICATION 

I, Heidi R. Brunt, Township Clerk of the Township of Middletown, hereby certify the foregoing to be a true 
copy of a resolution adopted by the Middletown Township Committee at their meeting held 

WITNESS, my hand and the seal of the Township of Middletown this day of 



HEIDI R. BRUNT 



TOWNSHIP CLERK 



RESOLUTION #11- 227 

RESOLUTION AUTHORIZING RELEASE OF THE 
MAINTENANCE GUARANTEE FOR JOMAC BLOCK 981, LOTS 1 THROUGH 3 

WHEREAS, the developer of the sub-division known as JOMAC (Block 981, Lots 1 through 3) 
had posted with the Township a maintenance guarantee in the form of a Surety Bond #3810109886 issued 
by Farmington Casualty Co. in the amount of $3,672.00; and 

WHEREAS, the developer has requested a release of said maintenance guarantee; and 

WHEREAS, the Township Engineer, as set forth in his letter of , indicates he has 

inspected the premises and has recommended that the maintenance guarantee in the form of a Surety 
Bond in the amount of $3,672.00 be released; and 

WHEREAS, the Township Committee agrees with said recommendation. 

NOW, THEREFORE, BE IT RESOLVED by the Middletown Township Committee that the 
maintenance guarantee be released. 

A certified copy of this resolution shall be provided by the Office of the Township Clerk to the 
following: 

a. T&M Associates 

b. Planning 

c. JOMAC 

MIDDLETOWN TOWNSHIP COMMITTEE 



Committee Member 


Approved 


Opposed 


Abstain 


Absent 


Mayor A. Fiore 










G. Scharfenberger 










P. Brightbill 










K. Settembrino 










S. Massell 











CERTIFICATION 



I, Heidi R. Brunt, Township Clerk of the Township of Middletown, hereby certify the foregoing 
to be a true copy of a resolution adopted by the Middletown Township Committee at their regular meeting 
held on , 2011. 



Witness, my hand and the seal of the Township of Middletown this 



day of 



_, 2011. 



Heidi R. Brunt, Township Clerk 



RESOLUTION #11-228 

RESOLUTION RELEASING THE PERFORMANCE GUARANTEE 
FOR MONMOUTH CHINESE CHRISTIAN CHURCH (Block 796, Lots 11 and 110) 

WHEREAS, the developer of the sub-division known as Monmouth Chinese Christian Church (Block 796, 
Lots 11 and IIQ) had posted with the Township a Performance Guarantee in the form of a Surety Bond 
#BE0939362 issued by Gulf Insurance Group in the amount of $691,981.92 and 10% cash Bond in the amount of 
$76,866.88; and 

WHEREAS, the developer has requested a release of said Performance Guarantee; and 

WHEREAS, the Township Engineer, as set forth in his letter of January 24, 2008, indicates he has inspected 
the premises and has recommended that the performance guarantee in the form of surety bond in the amount of 
$691,981.92 and 10% Cash bond in the amount of $76,866.88 be released upon submission of a Maintenance 
Guarantee in the amount of $96,108.60; and 

WHEREAS, the Township Committee agrees with said recommendation. 

NOW, THEREFORE, BE IT RESOLVED by the Middletown Township Committee that the performance 
guarantee be released. 

A certified copy of this resolution shall be provided by the Office of the Township Clerk to the following: 

a. T&M Associates 

b. Planning 

c. Monmouth Chinese Church 
189 Holland Road 
Middletown, NJ 07748 

MIDDLETOWN TOWNSHIP COMMITTEE 



Committee Member 


Approved 


Opposed 


Abstain 


Absent 


P. Brightbill 










A. Fiore 










S. Massell 










G. Scharfenberger 










K. Settembrino 











CERTIFICATION 

I, Heidi R. Brunt, Township Clerk of the Township of Middletown, hereby certify the foregoing to be a true 
copy of a resolution adopted by the Middletown Township Committee at their meeting held 

WITNESS, my hand and the seal of the Township of Middletown this day of 



HEIDI R. BRUNT 



TOWNSHIP CLERK 



RESOLUTION #11-229 

RESOLUTION RELEASING THE PERFORMANCE GUARANTEE 
FOR WAWA, INC. (Block 451 , Lots 4 & 5 ) 

WHEREAS, the developer of the sub-division known as Wawa Inc. (Block 451, Lots 4 & 5) had posted with 
the Township a Performance Guarantee in the form of a Surety Bond issued by Travelers Casualty and Surety Co. of 
America #105163290 in the amount of $1,286,568.00 and 10% cash Bond in the amount of $142,952.00; and 

WHEREAS, the developer has requested a release of said Performance Guarantee; and 

WHEREAS, the Township Engineer, as set forth in his letter of August 3, 2011, indicates he has inspected 
the premises and has recommended that the performance guarantee in the form of surety bond in the amount of 
$1,286,568.00 and 10% Cash bond in the amount of $142,952.00 be released upon submission of a Maintenance 
Guarantee in the amount of $178,689.60; and 

WHEREAS, the Township Committee agrees with said recommendation. 

NOW, THEREFORE, BE IT RESOLVED by the Middletown Township Committee that the performance 
guarantee be released. 

A certified copy of this resolution shall be provided by the Office of the Township Clerk to the following: 

a. T&M Associates 

b. Planning 

c. Wawa, Inc. 

260 West Baltimore Pike 
Wawa, PA 19063 

MIDDLETOWN TOWNSHIP COMMITTEE 



Committee Member 


Approved 


Opposed 


Abstain 


Absent 


P. Brightbill 










A. Fiore 










S. Massell 










G. Scharfenberger 










K. Settembrino 











CERTIFICATION 

I, Heidi R. Brunt, Township Clerk of the Township of Middletown, hereby certify the foregoing to be a true 
copy of a resolution adopted by the Middletown Township Committee at their meeting held 

WITNESS, my hand and the seal of the Township of Middletown this day of 



HEIDI R. BRUNT 



TOWNSHIP CLERK 



Resolution No 11-230 

RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MIDDLETOWN, COUNTY OF 
MONMOUTH STATE OF NEW JERSEY REJECTING ALL BIDS RECEIVED FOR 

AMPHIBIOUS TRACK VEHICLE 



and 



WHEREAS, the Township of Middletown authorized the receipt of bids for an Amphibious Track Vehicle ; 

WHEREAS, bids were received on June 22, 2011 and were rejected; and 

WHEREAS, bids were received on August 9, 2011 and were rejected; and 

WHEREAS, said bid was reviewed by the Purchasing Agent for the Township of Middletown and it has 
been determined that the bid received failed to be within the cost estimate of the Township; and 

WHEREAS, it is the desire of the Township Committee to reject the bid and to authorize negotiations by Ted 
Maloney, Director of Public Works for an acceptable price for the Amphibious Track Vehicle; and 

NOW THEREFORE BE IT RESOLVED, by the Township Committee of the Township of Middletown, 
County of Monmouth, State of New Jersey as follows: 



1. 
2. 
3. 



That the Township Committee does hereby reject the bid received for The Amphibious Track Vehicle for 
the Township of Middletown for the reasons set forth in this resolution. 

That the Township Committee does hereby authorize negotiations by the Director of Public Works for an 
acceptable price for the Amphibious Track Vehicle. 

That a certified copy of this resolution shall be provided by the Office of the Township Clerk to each of 
the following: 

A) Purchasing Agent 

B) Comptroller 

C) Ted Maloney, Director of Public Works 

D) Buddy Skelly, Director of Fire Prevention 
D) All rejected bidders as follows: 



1) 



Coast Machinery, LLC 
10012 Umbehagen Lane 
Baton Rouge, LA 70817 



MIDDLETOWN TOWNSHIP COMMITTEE 



Committee Member 


Approved 


Opposed 


Abstain 


Absent 


P. Brightbill 










A. Fiore 










S. Massell 










G. Scharfenberger 










K. Settembrino 











CERTIFICATION 

I, Heidi R. Brunt, Township Clerk of the Township of Middletown, hereby certify the foregoing to be a true copy of a 
resolution adopted by the Middletown Township Committee at their meeting held 

WITNESS, my hand and the seal of the Township of Middletown this day of 



HEIDI R. BRUNT, TOWNSHIP CLERK 



Resolution No, 11-11-231 

Resolution Authorizing a Chapter 159 Additional 

Item of Funding in the 2011 Budget - "Over the Limit Under Arrest" Grant 

WHEREAS, N.J.S.A. 40A:4-87 provides that the Director of the Division of Local 
Government Services may approve the insertion of any special item of revenue in the budget of any 
county or municipality when such item shall have been made available by law and the amount 
thereof was not determined at the time of the adoption of the budget, and 

WHEREAS, said Director may also approve the insertion of an item of appropriation for an 
equal amount, and 

WHEREAS, the Township of Middletown has received a $4,400.00 grant from The State of 
New Jersey for the Over the Limit Under Arrest grant and wishes to amend its 2011 budget to 
include this amount as revenue, and 

NOW THEREFORE BE IT RESOLVED, that the Township Committee of Middletown 
Township, New Jersey hereby requests the Director of the Division of Local Government Services 
to approve the insertion of an item of revenue in the 2011 budget in the sum of $4,400.00 which is 
now available as revenue from: 

The State of New Jersey 
"Over the Limit Under Arrest" 

BE IT FURTHER RESOLVED that a sum of $4,400.00 be and the same is hereby 

appropriated under the caption of: 

General Appropriations 
Operations Excluded from the 3.5 % CAPS 
The State of New Jersey 

Over the Limit Under Arrest 



BE IT FURTHER RESOLVED, that the Township Clerk forward two copies of this 
resolution to the Director of Local Government Services. 

MIDDLETOWN TOWNSHIP COMMITTEE 



Committee Member 


Approved 


Opposed 


Abstain 


Absent 


P. Brightbill 










A. Fiore 










S. Massell 










G. Scharfenberger 










K. Settembrino 











CERTIFICATION 
I, Heidi R. Brunt, Township Clerk of the Township of Middletown, hereby certify the foregoing to be 
a true copy of a resolution adopted by the Middletown Township Committee at their meeting held August 15, 
2011. 

WITNESS, my hand and the seal of the Township of Middletown this 15* day of August, 2011. 



HEIDI R. BRUNT, TOWNSHIP CLERK 



THE TOWNSHIP OF MIDDLETOWN 

Township Hal!, One King's Highway 
MIddietown. NJ 07748-2594 




Department of Finance 

Te!ephone;(732)615-2093 
Fax; (732)615-3202 




Organized December 14, 1667 
"Pride in Middletown" 

AUGUST 15, 2011 



Nicola Trasentc, CMF.O 

Chief Financial Officer 
Director of -F ill ance 



RESOLUTION FOR PAYMENT OF BILLS 



CURRENT ACCOUNT - 2010 
CURRENT ACCOUNT - 201 1 
SPECIAL, TRUST ACCOUNT 
CAPITAL ACCOUNT 
DOG TAX ACCOUNT 
COMM,DEV,GRANT ACCOUNT 
GRANT FUND ACCOUNT 
SWIMMING POOL - CURRENT 
SWIMMING POOL - CAPITAL 
PAYROLL 

TOTAL 



$ 1,200.00 

18,450,746.71 

92,772.72 
7,000-00 
4,563.79 
7,388,56 
7,339.88 

42,273.48 
-0 - 

39,288.70 

$ 18,652,573.84 



THIS IS TO CERTIFY THAT THERE IS SUFFICIENT BUGDET APPROPRIATION 
AMOUNT TO COVER THE PAYMENT OF BILLS, AS LISTED AT THE TOWNSHIP 
MEETING OF AUGUST 15, 201 1 . 



NICOLA TRASENT 
CHIEF FINANCIAL 



OFFICER 



Save a Life, Save A Neighborhood, Save Taxes ~ Volunteer! 
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ORDINANCE NO. 2011-3038 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

ORDINANCE AUTHORIZING THE VACATION OF A PORTION OF 
CENTRAL AVENUE WITHIN THE TOWNSHIP OF MIDDLETOWN 

WHEREAS, the Township of Middletown has deteimined that a portion of Central 
Avenue, as shown on the official Tax Maps of the Township, is not needed for any public 
purpose(s) of the Township, and that the public interest would be best served by vacating and 
extinguishing all public right, title and interest in and to that portion of Central Avenue, so that 
the underlying lands may be combined with, and become and form part of, adjacent properties; 
and 

WHEREAS, the area of Central Avenue to be vacated (the "subject area") measures 
approximately 6,250 square feet, and is located adjacent to Block 724, Lots 8 and 9; and 

WHEREAS, the subject area is shown on a survey prepared by McBurnie Land 
Surveying, dated April 7, 201 1, revised on May 7, 201 1, a copy of which is attached hereto as 
Exhibit "A" and made a part hereof, and is more particularly described in a legal description 
prepared by Richard McBumie PLS, a copy of which is attached hereto as Exhibit "B" and made 
a part hereof; and 

WHEREAS, it is the intention of the Township that once the subject area has been 
vacated, then ownership of the underlying lands shall revert to the adjoining property owners of 
the adjacent Block 724, Lots 8 and 9 by operation of law subject to a conservation easement 
restricting development on the subject area; and 

WHEREAS, a vacation of a public street, or part thereof, which has not been opened by 
the municipality, may be autliorized by the municipal governing body by Ordinance pursuant to 
N.J.S.A. 40:67-19 et seq., when there is no longer any need for the use of said area by the public; 
and 

WHEREAS, the Mayor and Townslrip Committee believe that the vacation of all public 
right, title and interest in and to in the subject area, is in the best interests of the Township of 
Middletown, as well as the adjacent property owners. 

NOW, THEREFORE, BE IT ORDAINED by the Township Committee of the 
Township of Middletown, in the County of Monmouth and State of New Jersey, as follows: 

1 . That, pursuant to N.J.S.A, 40:67-19 et seq., the Township of Middletown hereby 
vacates, extinguishes, releases and abandons all public right, title and interest in and to that 
portion of Central Avenue which is located immediately adjacent to Block 724, Lots 8 and 9, an 



area which measures approximately 6,250 square feet, as more particularly shown on Exhibit 
"A" attached hereto, and as more particularly described in Exhibit "B" attached hereto. 

2. That it is the intention of the Township that once the subject area has been 
vacated, then ownership of the underlying lands shall revert to the owners of the adjacent 
properties by operation of law subject to a conservation easement restricting development on the 
subject area with the exception of a pre-existing temporary deer fence which shall be removed by 
the property owner upon notice of the Township at its sole discretion. 

3. That the provisions of this Ordinance shall not be deemed to vacate any rights and 
privileges which may be possessed by any public utility company (as defined in N.XS A,. 48:2- 
13), or by any cable television company (as defined in N,.T.S-A, 48:5A-1, et seq.), to maintain, 
repair, and replace any existing facilities in, adjacent to, over, or' under the said vacated area. 

4. That, following the introduction of this Ordinance, the Township Clerk shall 
provide notice of its pending status as mandated by N..J .S, A. 40:49-6, and at least one week prior 
to the time fixed for further consideration and final passage of the Ordinance the Township Clerk 
shall mail a copy of the Ordinance, together with a notice of the introduction thereof, and 
information as to the time and place of when and where the Ordinance will be further considered 
for final passage, to every person whose lands may be affected by this Ordinance, by certified 
mail return receipt requested and regular mail, to their last Icnown post office address(es). 

5. That, following the adoption of this Ordinance, the Township Clerk shall, witliin 
sixty (60) days of the effective date thereof, file a copy of this Ordinance along with the attached 
Exhibits, certified by the Clerk, under seal of the Township, to be a true and exact copy of the 
Ordinance, together with a copy of the proof of publication thereof, in the Office of the 
Monmouth County Clerk for recordation in the County's Book of "Vacations," pursuant to 

N, J.S. A. 40:67-2 ]'. 

6. That, once the subject area has been vacated, then the Township's interests in and 
to the said area shall be released subject to a conservation easement restricting development on 
the subject area., 

7. That the Township Attorney and Township Engineer are hereby authorized and 
directed to undertake all actions and to prepare all documents that are necessary in order to 
effectuate the intentions of the within Ordinance. 

8. That tlie Mayor and/or the Township Administrator is authorized to execute, and 
tlie Municipal Clerk and/or the Deputy Municipal Clerk, is authorized to attest any and all 
documents, and to perform all actions, which may be necessary in order to effectuate the 
intentions of the within Ordinance. 

9.. That all costs and expenses associated with this matter shall be the responsibility 
of the owners of Block 724, Lots 8 and 9, and sufficient funding shall be posted by said property 



owners prior to the adoption of tlie within Ordinance in order to cover all the Township's 
expenses associated with this matter. 

1 0. That this Ordinance shall talce effect immediately upon final passage and 
publication in accordance with the law, 

11. That the provisions of this Ordinance shall be severable. In the event that any 
portion of this Ordinance is found to be invalid for any reason by any Court of competent 
jurisdiction, such judgment shall be limited in its effect only to the portion of the Ordinance 
actually adjudged invalid and shall not be deemed to affect the operation of any other portion 
thereof, which shall remain in full force and effect. 

12. That all other Ordinances or parts of Ordinances inconsistent herewith are hereby 



repealed to the extent of such inconsistencies 



ORDINANCE NO. 2011-3039 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MOIVMOUTH 

ORDINANCE AUTHORIZING THE ACCEPTANCE OF A TRAFFIC SIGNAL AT THE 

INTERSECTION OF HARMONY ROAD AND OVERTON ROAD 

IN THE TOWNSHIP OF MIDDLETOWN 

WHEREAS, the Township Engineer has issued a certification granting final approval to 
a traffic signal at the intersection of Harmony Road and Overton Road signifying that the traffic 
signal is in conformance witli a Traffic Signal Plan submitted by Harmony Road Associates on 
June 1, 2008, and revised November 23, 2009; and 

WHEREAS, the Township Engineer has certified that the Traffic Signal Plan at the 
intersection of Harmony Road and Overton Road confoims to the minimum national standards 
established in the current Manual on Uniform Traffic Control Devices (MUTCD) and the 
statutory requirements of Title 39 of the Revised Statutes and the New Jersey Administrative 
Code, 

NOW, THEREFORE, BE IT ORDAINED by the Township Committee of the 
Township of Middletown, in tlie County of Monmouth and State of New Jersey, as follows; 

Section I That the intersection of Harmony Road and Overton Road shall be 
controlled by a Traffic Control Signal in accordance with the Intersection Construction Plans for 
Traffic Signal Plan - Harmony Road Associates, prepared by Stephen P. Atkins, P.E., dated June 
1, 2008, last revised November 23, 2009, inspection on November 23, 2009, and the certification 
for "Final Approval" dated April 20, 2010, prepared by Nick Verderese, P,E., PTOE. 

Section II That the Traffic Control Signal installed shall be in accordance with the 
provisions of the Manual of Uniform Traffic Control Devices, Title 39 of the Revised Statutes 
and the New Jersey Administrative Code, and shall conform to the design and shall be 
maintained in operation. 

Section III That all prior ordinances and resolutions or portions thereof of the 
Township of Middletown inconsistent herewith be and are hereby repealed. 

Section IV That if any clause, section or provision of this ordinance is declared 
invalid by a Court of competent jurisdiction, such provision shall be deemed a separate, distinct 
and independent provision and shall not affect the validity of the remaining portion hereof 



PASSED ON FIRST READING: 



FINALLY ADOPTED: 



PLEASE PUBLISH THE FOLLOWING NOTICE AND ORDINANCE WITHIN THE August 19th, 
2011 EDITION. 

TOWNSHIP OF MIDDLETOWN 
NOTICE 

This is a copy of Ordinance No. 201 1-3040 that was introduced at a scheduled meeting of the 
Township Committee of the Township of Middletown, August 15, 201 1 held over for further 
consideration upon second reading and final passage at a meeting of the Township Committee to 
be held in the Main Meeting Room in the Township Hall, One Kings Highway, Middletown, on 
Monday, September 19, 201 1 at 8:00 p.m., at which time all persons interested will be given an 
opportunity to be heard. 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

ORDINANCE AMENDING TOWNSHIP CODE GOVERNING 
TOWNSHIP SNOW/ICE REMOVAL REGULATIONS 

WHEREAS, recent significant snow events revealed the need to increase enforcement of Township regulations 
governing snow and ice removal that could be better accomplished by updating and strengthening relevant provisions of the 
Township Code; and 

WHEREAS, significant public safety concerns surfaced particularly in areas of the Township where children are 
generally required to walk to school where sidewalks were not adequately cleared at the time that school reopened after snow 
events; and 

WHEREAS, N.J.S.A. 40:65-12 specifically authorizes the municipal regulation and enforcement of snow and ice 
removal on any lands abutting upon the Township's public roadways, abutting sidewalks and gutters within twelve (12) hours of 
daylight after snowfall with the Township being permitted to bill and/or lien property owners for snow/ice removal upon non- 
compliance; and 

WHEREAS, N.J.S.A. 40:49-5 authorizes ordinance penalties of up to 90-days imprisonment, $2,000 in fines, or 
community service up to 90-days for non-compliance. 

NOW, THEREFORE, BE IT ORDAINED by the Township Committee of the Township of Middletown in the 
County of Monmouth, State of New Jersey that the Code of the Township of Middletown be and is hereby amended and 
supplemented as follows: 

§ 234-55. Responsibility for Removal of Snow and Ice. 

A. Pursuant to N.J.S.A. 40:65-12, tlie owner or owners, occupant or occupants, tenant or tenants of premises abutting or 
bordering upon any street in the Township of Middletown shall remove all snow and ice from the abutting sidewalks of 
such streets or, in the case of ice, which may be so frozen as to make removal impracticable, shall cause the same to be 
thoroughly covered with sand, salt or cinders within twenty-four (24) hours after the same shall fall or be formed 
thereon. 

B. Pursuant to N.J.S.A. 40:65-12, in case the building is occupied by more than one (1) family or business unity, then the 
tenant or occupant of the first floor or story thereof is hereby required to remove all snow and ice from such portion of 
the sidewalks or, in the case of ice which is impracticable to remove, cover the same with sand, salt or cinders within 
twenty-four (24) hours after the same shall be formed or fall thereon. The sidewalk shall be cleared from snow and ice, 
creating a clear open path not less than twenty-four (24) inches in width. 

C. Pursuant to N..T.S.A. 40:65-12, any commercial property or business entity which provides handicapped parking 
spaces to the public is required to remove the snow, ice, or other obstacles from such handicapped parking spaces, curb 
cuts or other improvements designed to provide accessibility. Ice and snow must be removed from the parking space, 
curb cut, or other improvement for accessibility within twenty-four (24) hours forty - eight ( 4 8) hours after the 
snowfall ceases or the ice is formed thereon. Ice so frozen as to make removal impracticable shall be thoroughly 
covered with sand, salt or cinders within that twenty-four (24) hour forty -e ight ( 4 8) hour period. 



§ 234-56. Deposit on Streets Prohibited. 

No person, firm or corporation, the owner, tenant or occupant of any premises abutting on any street shall throw, place 
or deposit any snow or ice into or upon any street in said Township, it being the intent and purpose of this provision to 
prohibit all persons from throwing, casting, placing or depositing snow and ice, which accumulated within the private 
property belonging to said person, upon the sidewalks or streets of the Township of Middletown. 

§ 234-57. Special Assessments and Liens Permitted Wlien Failure To Comply. 

Pursuant to N.J.S.A. 40:65-12, in case such snow or ice shall not be removed from such sidewalks or shall be cast, 
deposited thereon or placed upon said sidewalks or said streets by the owner or owners, tenant or tenants, occupant or 
occupants of any said premises as provided in § 234-55 and 234-56 hereof, the same may shaH be removed forthwith 
under the direction of the road foreman, and the cost of such removal as nearly as can be ascertained shall be certified 
by the road foreman to the governing body. The governing body shall examine such certification and if found to be 
correct shall cause such cost to be charged against such real estate so abutting or bordering upon such sidewalks, and the 
amount so charged shall forthwith become a lien and tax upon such real estate or land and be added to, recorded and 
collected in the same way and manner as the taxes next to be levied and assessed upon such premises and shall bear 
interest and be enforced and collected by the same officers and in the same manner as other taxes. The imposition and 
collection of a fine or fines imposed by the provision of this Article shall not constitute any bar to the right of the 
Township of Middletown to collect the cost as certified for the removal of said snow or ice in the manner herein 
authorized. 

§ 234-58. Violations and Penalties. 

Pursuant to N.J.S.A. 40:49-5, any person, firm or corporation violating any of the provisions of this Article shall, upon 
conviction thereof, be punished by imprisonment in the county jail or in any place provided by the municipality for the 
detention of prisoners for any term not exceeding ninety (90) days; and/or a fine not exceeding one two thousand 
dollars ($1,000.) ($2,000); and/or a period of community service not exceeding ninety (90)-days by being ordered to 
report to the Department of Public Works to provide snow removal services for homeowners on the voluntary 
senior and disabled resident registry created by § 234-59 hereof, or on Township-owned premises, within twenty- 
four (24) hours of a snowfall. A separate offense shall be deemed committed on each day during or on which a 
violation occurs or continues. 

§ 23 4- 59. Statutory authority. 

This Article is adopted pursuant to the authority conferred by N.J.S.A. 10:65 12. 

§ 234-59. Voluntary Registry of Senior and Disabled Residents. 

A voluntary registry of senior (70 years or more in age) and disabled residents shall be maintained by the 
Department of Public Works of those who may require assistance with snow and/or ice removal. Those on this 
registry would not be subject to the penalties provided under this chapter and may be eligible for snow removal 
assistance by violators ordered to provide community service as a penalty under § 234-58 hereof. 

§ 234-60. Enhanced Enforcement In School Zones. 

Enforcement of the provisions of § 234-55 shall be strictly enforced in school zones as defined by the Township's 
certified Drug Free School Zone Map adopted under Chapter 116 of the Code of the Township of Middletown. 
Enhanced enforcement only allows for the issuance of a single warning before citations are mandatorily imposed 
by the enforcing official who shall also be required to notify the Department of Public Works of the need for 
snow or ice removal on the premises. In addition to special assessments or liens being made pursuant to § 234-57 
hereof, the violator shall mandatorily be cited pursuant to § 234-58 hereof if non-compliance extends twenty -four 
(24) hours beyond the opening of school. 

HEIDI R. BRUNT, RMC, CMC 
TOWNSHIP ICLERK 



PLEASE PUBLISH THE FOLLOWING NOTICE AND ORDINANCE WITHIN THE August 19th, 
2011 EDITION. 

TOWNSHIP OF MIDDLETOWN 
NOTICE 

This is a copy of Ordinance No. 201 1-3041 that was introduced at a scheduled meeting of the 
Township Committee of the Township of Middletown, August 15, 201 1 held over for further 
consideration upon second reading and final passage at a meeting of the Township Committee to 
be held in the Main Meeting Room in the Township Hall, One Kings Highway, Middletown, on 
Monday, September 19, 201 1 at 8:00 p.m., at which time all persons interested will be given an 
opportunity to be heard. 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

ORDINANCE AMENDING TOWNSHIP CODE GOVERNING 
TOWNSHIP LEAF/BRUSH REMOVAL REGULATIONS 

WHEREAS, the Township Committee has determined that the regulation of the disposal of brush, leaves and other tree 
trimmings is necessary in order to protect the public health safety and welfare by maintaining unobstructed roadways, 
community aesthetics and to ensure compliance with New Jersey Department of Environmental Protection ("NJDEP") 
Stormwater regulations; and 

WHEREAS, certain regulations have been in place since 1993 (Ordinance No. 93-2336) that were updated, in part, in 
1995 and 2006 (Ordinance No. 95-2395 and 2006-2876), but have never been comprehensively reviewed to ensure that they are 
also in conformity with the Township's Stormwater regulations found under section 233 of the Code of the Township of 
Middletown adopted in 2006 by Ordinance No. 2006-2862; and 

WHEREAS, the Township Committee believes that the Township's leaf and brush collection regulations require 
strengthening to allow for proper enforcement; and 

WHEREAS, N.J.S.A. 40:65-12 allows municipalities to penalize ordinance violators who fail to remove "all grass, 
weeds and impediments" from any "portion of any street, or highway abutting on such lands" and also allows municipalities to 
charge for the removal of the same after non-compliance, which may become a lien or tax assessed upon the property in question 
for the certified costs of the cleanup. 

NOW, THEREFORE, BE IT ORDAINED by the Township Committee of the Township of Middletown in the 
County of Monmouth, State of New Jersey that Article 111 of Chapter 230 the Code of the Township of Middletown governing 
Brush and Tree Cuttings is hereby repealed in its entirety and amended as follows: 

ARTICLE HI. Brush, Leaves and Tree Cuttings 

§230-12. Purpose. 

The purpose of this chapter shall be to regulate the disposal and curbside collection activities of residents and 
commercial landscapers within the Township of Middletown limiting the times and amounts of leaves and brush that 
may be disposed of curbside throughout the year. 

§ 230-13. Definitions. 

As used in this Article, the following terms shall have the meanings indicated: 

BRUSH, LEAVES AND TREE CUTTINGS — The organic products derived from the trimming, pruning or cutting 
of shrubs, branches, trees, fallen leaves or other woody vegetation. In no circumstance shall tree stumps or grass 
clippings be disposed of curbside. 



COMMERCIAL LANDSCAPER — Any person or entity whose business involves trimming, pruning, cutting, 
removing or maintaining shrubs, bushes and trees, or raking or blowing leaves for hire. 

RESIDENT — A property owner, tenant or caretaker of any property within the Township. 

TREE SERVICE COMPANIES — The same as "commercial landscaper." 

STORMWATER REGULATIONS - Chapter 233 of the Code of the Township of Middletown covers the 
Township's Stormwater regulations governing the Township's Yard Waste Collection Program rules that are in 
conformance with NJDEP regulations, which shall not be preempted by this chapter in the case of any conflict. 

§ 230-14. Activities regulated. 

The following activities associated with the disposal of brush and tree cuttings shall be adhered to: 

A. Disposal of Brush, Leaves and Tree Cuttings by Commercial Landscapers. 

(1) Any commercial landscaper planning to work on any property within the Township of Middletown where 

brush and tree cuttings will be generated or disposed of shall first obtain a permit from the Department of 
Public Works. 

(2) Commercial landscapers working within the Township of Middletown shall be responsible for disposal of all 

brush, leaves and tree cuttings generated and shall not place any brush, leaves and tree cuttings along the 
street for curbside collection. 

(3) Commercial landscapers may dispose of brush, leaves and tree cuttings by making arrangements with the 

Director of Public Works. The fee for disposal shall be as set forth in Chapter 127, Fees. Tree stumps shall 
not be included. 

(4) Commercial landscapers may not operate within the Township of Middletown without first procuring a license 

to be issued by the Department of Public Works. Each such license shall be issued for a period of one (1) 
year from the date of its issuance and be issued upon the payment of a license fee of twenty -five dollars 
($25.). The license application shall include the name, address and telephone number of the commercial 
landscaper together with the name, address and telephone number of the principals of such enterprise, and 
shall indicate whether the applicant is incorporated, a partnership, or individual proprietorship. 

(5) There shall be no restrictions on the number of such licenses issued. 

(6) Commercial landscapers must be thus licensed to perform any commercial landscaping services within the 

Township of Middletown and to bring any brush, leaves or tree cuttings to Township collection sites. 

B. Disposal of Brush, Leaves and Tree Cuttings by Residents. 

(1) Residents performing work on their own properties shall be permitted to dispose of up to three (3) cubic yards 
(approximately twelve (12) thirty-gallon trash cans) of brush, leaves and tree cuttings via curbside collection at 
any one (1) scheduled official municipal collection date in conformance with the Township's Stormwater 
Regulations contained under chapter 233. 

(2) Individual brush and tree limbs placed for curbside collection cannot exceed a maximum length of three (3) feet, 
a maximum diameter of eight (8) inches and shall not exceed fifty (50) pounds in weight. 

(3) Residents shall not include tree stumps, lumber, plywood, fence posts, railroad ties, furniture or other 
manufactured wood products as part of the curbside collection of brush, leaves and tree cuttings. 

(4) Property owners shall not place brush, leaves and tree cuttings for curbside collection more than one (1) week 
prior to their scheduled collection date in conformance with the Township's Stormwater Regulations contained 
under chapter 233. 

(5) Curbside collection of brush, leaves and tree cuttings shall occur based on schedules annually adopted by the 
Township Committee based on available resources for the provision of such services that shall be noticed on the 
Township website and through other Township communications. 



(6) Residents may choose to dispose of brush, leaves and tree cuttings by reuse and/or composting on their own 
properties. Brush, leaves and tree cuttings may be stored within side or rear yards. However, no brush or tree 
cuttings may be stored within the required front yard or street side yard except for curbside collection in 
accordance with the standards of this section and in conformance with the Township's Stormwater Regulations 
contained under chapter 233. 

(7) Residents who generate more than three (3) cubic yards worth of waste and who choose not to store the 
materials on their property will be required to individually arrange for the pickup and disposal of the materials. 

C. Placement of materials. 

(1) No resident shall be permitted to place any brush, leaves or tree cuttings within the public right-of-way, except 
as provided in Subsection B above and in conformance with the Township's Stormwater Regulations contained 
under chapter 233. 

(2) No brush, leaves or tree cuttings shall be placed, stored or otherwise disposed of on any adjoining private 
property, without permission of said adjoining property owner. 

(3) No brush, leaves or tree cuttings shall be placed, stored or otherwise disposed of on any public property. 

(4) No brush or tree cuttings shall be placed, stored or otherwise disposed of on any common open space area 
without approval of the entity controlling said common open space. 

(5) No brush or tree cuttings shall be placed, stored or otherwise disposed of within ponds, lakes, streams, 
swamps, marshes, wetlands, wetland buffers, conservation easements, non-tidal floodways or similar 
watercourses. 

D. Leaf collection. 

(1) Residents and commercial landscapers shall not place leaves for curbside collection more than one (1) week 
prior to the scheduled leave cleanup date for the street. 

(2) Residents and commercial landscapers shall not place leaves for curbside collection within ten (10) feet of any 
Stormwater inlet or sewer. 

(3) Once Public Works has cleaned a street, residents must dispose of their leaves by taking same to the appropriate 
township leaf collection site or some other proper offsite disposal facility. 

(4) Leaves shall never be placed in the street so as to cause a safety hazard or interfere with the ability of vehicles or 
pedestrians to safely use or travel upon the street. 

§ 230-15. Enforcement. 

A. The Department of Public Works shall issue permits to commercial landscapers. The Department of Public Works 
Department may check all locations where notices have been issued to determine that these regulations are being 
adhered to. 

B . The Department of Public Works Department shall notify any resident or commercial landscaper of a violation of these 
regulations by providing the resident or commercial landscaper with a written warning. 

C. Should the violations in the written warning issued by the Department of Public Works not be cured within one (1) 
week of issuance, the Police Department and Code Enforcement Officers have the authority to issue summonses for 
violations of this chapter. In addition, the Department of Public Works may also cleanup the improperly disposed 
materials and assess the costs of removal and disposal of the same against the responsible resident pursuant to the 
processes provided under N.J.S.A. 40:65-12. 



D. Should it, however, it be determined by the Pohce Department or Code Enforcement Officials that any improper 

curbside or other disposal of brush, leaves, tree cuttings or other material pose and imminent danger to the health, safety 
or welfare, the Department of Public Works shall be immediately notified to remove the improperly disposed materials 
and assess the costs of removal and disposal of the same against the responsible resident pursuant to the processes 
provided under N.J.S.A. 40:65-12 and citations for penalties in conformance with section 230-16 hereof shall be issued 
by the Police Department and Code Enforcement Officers. 

§ 230-16. Violations and penalties. 

Any person adjudicated as having violated any provision of this chapter shall be subject to the penalties in Chapter 1, 
Section 1-18 of this code. 



HEIDI R. BRUNT, RMC, CMC 
TOWNSHIP! CLERKI 



